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Response to Amendment 



1 . In the amendment filed 12/5/03 in paper number 23, the following has occurred: claims 
44, 45, and 49-51 have been canceled, claims 53-66 have been added, and claims 2-5, 13, 16, 
18-19, 23-27, 30, 32-34, 37-42, 46-48, and 52 have been amended. Now, claims 2-43, 46-48, 
and 52-66 are presented for examination. 

2. The rejections under 35 U.S.C. 103(a) of claims 2-38, 40, and 48 have been withdrawn 
by the Examiner based on changes made by Applicants to the claims. 



3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 23, 25-27, 30-33, 35-36, 40-43, and 53-66 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

5. The preamble of claim 40 recites a "computer implemented simulation and evaluation 
method for testing a user's problem solving abilities in response to a complex system." 
However, there are no recited steps of "testing" or "evaluating" within the body of the claim. 
Therefore, it is unclear how the body of the claim recites an "evaluation method for testing a 
user's problem solving abilities." 

6. Additionally, claims 23, 25-27, 30-33, 35-36, and 53-66 contain the same deficiencies as 
claim 40 through dependency and, as such, are rejected for the same reasons as given above. 
Although claims 2-21 , 24, 28-29, and 34 are also either directly or indirectly dependent on claim 
40, these claims either individually or through dependency overcome the deficiencies of claim 
40 by reciting a step of "evaluating the user." 



Claim Rejections - 35 USC §112 
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7. Claim 41 recites the limitation "the initial patient history state " in line 1 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claims 42-43 contain the same deficiencies as claim 41 through dependency and, as 
such, are rejected for the same reasons as given above. 



Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 41-43, 39, and 46 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Harless, U.S. Patent No. 5,006,978. 

11. As per claim 41 , Harless teaches a computer implemented simulation and evaluation 
method for testing a user's medical problem solving abilities in response to a complex system, 
said method comprising the steps of: (a) dynamically generating a patient history comprising a 
patient age, gender, and age of onset of medical condition, extending back in time to a state of 
normal patient health, wherein the medical condition is one of a plurality of potential medical 
conditions (see column 4, lines 17-30); (b) receiving at least one intervention input by said user, 
wherein said at least one intervention includes passive and active interventions (see column 7, 
lines 56-61); (c) evolving the initial patient history state to a subsequent patient history health 
state responsive to said at least one intervention (see column 8, lines 61-66); and (d) evaluating 
said user responsive to said at least one intervention (see column 9, lines 31-35). 
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12. As per claim 42, Harless teaches the method of claim 41 as described above, wherein 
evolving the initial patient history state to said subsequent patient history state occurs over a 
finite stochastically determined time period (see column 7, lines 61-67). 

13. As per claim 43, Harless teaches the method of claim 41 as described above, further 
comprising the step of repeating said evolving step and receiving step a plurality of times (see 
column 9, lines 1-7). 

14. As per claim 39, Harless teaches a computer implemented simulation and evaluation 
method simulates interventions to a patient by a user, and evaluates the interventions 
responsive to predetermined criteria and the interventions, said method comprising the steps of: 
defining a testing area to evaluate said user responsive to at least one of predetermined and a 
user profile criterion (see column 10, lines 14-25); selecting genetic information of the patient 
responsive to said testing area (see column 4, lines 26-30); dynamically generating a patient 
history responsive to the test area, comprising a patient age, gender, and age of onset of 
medical condition, extending back in time to a state of normal patient health, wherein the 
medical condition is one of a plurality of potential medical conditions (see column 4, lines 17- 
30); receiving at least one intervention input by said user (see column 7, lines 56-61); and 
evaluating said user responsive to the at least one intervention (see column 9, lines 31-35). 
Harless does not explicitly teach accessing a profile for said user. Gillo teaches accessing a 
user profile for a user being evaluated on interaction with a simulated patient (see column 13, 
lines 36-41). It would have been obvious to one of ordinary skill in the art of patient simulation 
at the time of the invention to incorporate this feature into the system of Harless. One of 
ordinary skill in the art would have been motivated to make such a modification for the purpose 
of better tailor the testing to the individual test taker. 
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15. As per claim 46, Harless teaches a computer implemented simulation and evaluation 
method for testing a user's medical skills, comprising the steps of: (a) dynamically generating 
multiple instances of patients (see column 3, lines 28-32), wherein each instance of a patient 
has an initial patient history state comprising a set of health states, and a patient age, gender, 
and age of onset of medical condition, wherein the medical condition is one of a plurality of 
potential medical conditions (see column 4, lines 17-30); (b) evolving at least one of each 
instance of said patient's initial patient history state to a subsequent patient health state (see 
column 8, lines 61-66); (c) receiving at least one intervention input by said user, wherein said at 
least one intervention includes passive and active interventions (see column 7, lines 56-61); and 
(d) evaluating said user responsive to said at least one intervention (see column 9, lines 31-35). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

17. Claims 47, and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harless, U.S. Patent No. 5,006,978 in view of Herren et al., U.S. Patent No. 6,108,635. 

18. As per claim 47, Harless teaches a computer implemented method for evaluating a 
user's response to a simulated patient, said method comprising: selecting subject matter on 
which to evaluate a user (see column 4, lines 17-25); dynamically generating a medical history 
for said patient (see column 4, lines 26-30); receiving from the user at least one query pertaining 
to at least one of a current medical condition and the medical history (see column 7, lines 56- 
61); evolving the current medical condition forward in time in response to the at least one input 
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(see column 8, lines 61-66); and evaluating said user based on the at least one input from the 
user (see column 9, lines 31-35). Harless does not explicitly teach generating said medical 
history comprises iterating from a current medical condition backward in time through at least 
one precursor health state to a normal health state, wherein the medical condition is one of a 
plurality of potential medical conditions. Herren teaches generating a medical history for a 
simulated patient by iterating from a medical condition backward in time through at least one 
precursor health state to a normal health state, wherein the medical condition is one of a 
plurality of potential medical conditions (see column 7, lines 42-46). It would have been obvious 
to one of ordinary skill in the art of patient simulation at the time of the invention to incorporate 
this feature into the system of Harless. One of ordinary skill in the art would have been 
motivated to make this modification for the purpose of enhancing the ability to realistically 
generate histories for the simulated patients presented. Moreover, Herren suggests combining 
the system with other systems (see column 8, lines 14-17). 

19. As per claim 52, Harless teaches a computer simulated method for evaluating the 
problem solving skills of a user, said method comprising: selecting subject matter on which to 
evaluate said user from a plurality of subject matter (see column 4, lines 17-25); dynamically 
generating a first problem environment, wherein said first problem environment is determined by 
said subject matter (see column 4, lines 26-30); dynamically generating a history of said first 
problem environment (see column 4, lines 26-30); receiving at least one query including at least 
one of an intervention and a request for additional information from said user in response to at 
least one of said first problem environment and the history (see column 7, lines 56-61); 
receiving medical advice from the user (see column 7, lines 34-42); evolving said first problem 
environment forward in time in response to the medical advice (see column 8, lines 61-66); and 
evaluating said user based on said at least one query (see column 9, lines 31-35). Harless 
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does not explicitly teach generating said first problem environment comprises iterating from said 
first problem environment backward in time through at least one precursor situation to an initial 
situation. Herren teaches generating a medical history for a simulated patient by iterating from 
a first target health state backward in time through at least one precursor health state to an 
initial health state (see column 7, lines 42-46). It would have been obvious to one of ordinary 
skill in the art of patient simulation at the time of the invention to incorporate this feature into the 
system of Harless. One of ordinary skill in the art would have been motivated to make this 
modification for the purpose of enhancing the ability to realistically generate histories for the 
simulated patients presented. Moreover, Herren suggests combining the system with other 
systems (see column 8, lines 14-17). 



Allowable Subject Matter 

20. Claims 37-38 and 48 are allowed. The following is a statement of reasons for the 
indication of allowable subject matter: The primary reasons for the allowance of claims 37 and 
48 is the inclusion of the limitation, in all the claims which is not found in the prior art references, 
of dynamically generating a patient history, within a patient simulation system, in response to 
the profile of a user who is being evaluated on the basis of at least one intervention input by the 
user. While the closest prior art (Harless, U.S. Patent No. 5,006,978) teaches patient simulation 
and evaluation of the user interactions, it fails to teach such a system that dynamically 
generates a patient history on the basis of the user's profile. 

21 . Additionally, the primary reasons for the allowance of claim 38 is the inclusion of the 
limitation which is not found in the prior art references of dynamically generating a patient 
history, within a patient simulation system, in response to a test area, which is responsive to the 
profile of a user who is being evaluated on the basis of at least one intervention input by the 
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user. While the closest prior art (Harless, U.S. Patent No. 5,006,978) teaches patient simulation 
and evaluation of the user interactions, it fails to teach such a system that dynamically 
generates a patient history on the basis of a test area which is based on the user's profile. 

22. Claims 40, 23, 25-27, 30-33, 35-36, and 53-66 would be allowable if rewritten or 
amended to overcome the rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this 
Office action. 

23. Claims 2-21, 24, 28-29, and 34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 



Response to Arguments 

24. In the remarks filed 12/5/03 in paper number 23, Applicants argue in substance that (1) 
Harless does not teach utilizing a profile of a user to dynamically generate a patient having a 
medical history that is tailored to test the user; (2) Harless does not teach that a patient history 
extends back in time to a state of normal patient health as recited in claim 43; (3) the 
combination of Harless and Gillio fails to teach certain features of claims 37-40, 2-25, 29, and 
34 and 48; (4) the combination of Harless and Fink fails to teach certain features of claims 28, 
30-33, 35, and 36; (5) Herren does not teach generating a history by iterating backward in time 
through a precursor situation to an initial situation as recited in claims 47 and 52; (6) Harless 
does not teach selecting subject matter on which to evaluate said user from a plurality of subject 
matter. 

25. In response to Applicants' argument (1), the Examiner respectfully submits that the prior 
art rejections of the claims in which this limitation is present have been withdrawn. Therefore, 
this argument is moot with respect to the indication of allowable subject matter detailed above. 
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Further, it is respectfully submitted that this limitation is not indicated in independent claim 41. 
In fact, the "dynamic generation" of a patient history is not tied to any particular user's profile or 
test area. Therefore, the Examiner respectfully submits that, when given the broadest 
reasonable interpretation to one of ordinary skill in the art, Harless teaches the "dynamic 
generation" as recited in claim 41 . 

26. In response to Applicants' argument (2), the Examiner respectfully submits that this 
limitation is not recited in claim 43. This limitation is also not recited in any of claims 41-43 and 

46 to which this argument appears to be directed (see page 23 of Remarks). Therefore, it is 
unclear to the Examiner what limitations and prior art rejections Applicants are referring to. 

27. Applicants' arguments (3) and (4) are now moot in view of the withdrawal of the prior art 
rejections of these claims. 

28. In response to Applicants' argument (5), the Examiner respectfully maintains that the 
"Patient History Tool" used in conjunction with the "Disease Progression Evaluation Tool," as 
described in the Herren reference teaches generation of a patient history as claimed in claims 

47 and 56. The "Disease Progression Evaluation Tool" models the progression of a disease 
over a user-specified period of time and, for a "new patient," a patient history is "synthesized 
from information retrieved form a data and information source (see column 41, lines 30-40 and 
column 42, lines 2-7). Therefore, the Examiner respectfully submits that, when given the 
broadest reasonable interpretation to one of ordinary skill in the art, Herren teaches the 
particular history generation as recited in claims 47 and 52. 

29. In response to Applicants' argument (6), The Examiner respectfully submits that the 
process of actually creating the videodisk, as described by Harless, incorporates a form of 
selecting subject matter from a plurality of subject matter. In particular, the "program planning 
and design" and "scripting and content evaluation" (see column 3, lines 54-55) are taken by the 
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Examiner to incorporate selection of subject matter from a plurality of subject matter to be 
included in each video disk. 

Conclusion 

30. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Kurzweil teaches a system for dynamically generating a virtual patient for 
presentation to a user. 

• Piemme discloses computer-based simulation models for use in medical training. 

31 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

32. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

33. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Luke Gilligan whose telephone number is (703) 308-6104. The examiner 
can normally be reached on Monday-Friday 8am-5:30pm. 
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34. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

35. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




CLG 

3/5/04 
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